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ABATEMENT AND REVIVAL. 

See also Executors and Administrators. 

Survival of action: Death of plain 
tiff pending suit for arrears of ali- 
mony, ioo 
Effect of death of next of kin given 
right of action for death by wrong- 
ful act. 781 
ABUTTING OWNERS. 

See under Eminent Domain; Muni- 
cipal Corporations; Taxation; Wa- 
ters and Watercourses. 
ACCOMMODATION PAPER. 

See under Bills and Notes. 
ACQUIESCENCE FOR DETECTION. 

See under Criminal Law. 
ACTIONS. 

See History of Law; Title, Ownership 
and Possession. 

Particular forms of action, see Detinue; 
Replevin; Trespass de Bonis; 
Trover and Conversion. 
ADJOINING LANDOWNERS. 

See under Restrictions and Restrictive 
Agreements as to Use of Property. 
ADMINISTRATION. 

Of estates, see Descent and Distribu- 
tion; Executors and Administra- 
tors; Legacies and Devises; Wills. 
ADMINISTRATIVE LAW. 

See also Constitutional Law; Courts. 

Admissibility of hearsay before ad- 
ministrative tribunal. 208, 226 

Australian Court of Conciliation and 
Arbitration: its purpose and 
effect. I3S9 

Increase in number of administrative 
tribunals due to dissatisfaction 
with courts. 395~397 

ADMIRALTY. 

See also Constitutional Law; General 
A verage. 

Jurisdiction: Extent of admiralty 
jurisdiction of federal courts: 
whether it can be limited by 
treaty. 219 



Vessel requisitioned by foreign 
government released on owner's 
bond. 871 

Torts : Application of general average 
to liability for tort committed 
in saving ship. 546 

Practice: Right to withdraw suit 
after defendant has petitioned for 
limitation of liability. 448 

ADMISSIONS. 

See also under Evidence; Husband and 
Wife. 

By parties and privies: Statement 
of transferor of stock as admis- 
sible against corporation in action 
for wrongful registry of stock. 775 
Wife's declarations admissible 
against husband as co-conspira- 
tor. 332 
ADVERSE POSSESSION. 

See also Evidence ; Title, Ownership and 
Possession. 

Subject matter and extent of ad- 
verse possession: Chattels: ad- 
verse possessor as disseisor under 
early law. 378-386. 

Continuity of adverse possession: 
Tacking: necessity of privity. 

790 

Against whom title may be gained : 
State. 88, 106 

AGENCY. 

See also Master and Servant. 

Particular classes of agents, see Banks 
and Banking; Carriers; Municipal 
Corporations. 

Nature and incidents of the rela- 
tion: Husband as wife's agent 
to care for child. 99 

Scope of agent's authority: Check 
drawn to fictitious payee by agent 
with no authority to draw to 
bearer. 216 

Emergencies: enlargement of au- 
thority: railroad's liability to 
physician employed by agent to 
attend injured trespasser. 547 
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Principal's liability for acts of 
independent contractor: Lia- 
bility for acts of independent con- 
tractor as narrowing doctrine of 
Rylands v. Fletcher. 808-813 

Agent's liability to third persons: 
Liability of agent of municipal 
corporation for misfeasance. 

323, 337 

Ratification of unauthorized con- 
tracts: Principal retaining bene- 
fits of agent's unauthorized act. 

ALIENATION. 

Restraints on. see under Trusts (Re- 
straints on alienation of cestui's 
interest). 
ALIENS. 

See also under Constitutional Law. 

Exclusion of aliens: Judicial power 
of review: construction of statute. 

215 
ALIMONY. 

See under Divorce. 
ANIMALS. 

See under Torts. 
APPEAL AND ERROR. 

See also under Criminal Law; New 

Trial. 
Review: Verdict on instructions re- 
quested by appellant not justified 
by evidence. 448 

APPORTIONMENT. 

Of income, see Life Estates; Trusts. 
Of dividends, see Corporations. 
ARBITRATION AND AWARD. 

In industrial disputes: Australian 

methods. 13-22. 34-37 

ASSAULT AND BATTERY. 

See also Criminal Law. 

Criminal responsibility: Forcible 

prevention of wrongful levy on 

defendant's property. 330 



plain type to Recent Cases; and in italicized type 

ASSESSMENT. 

Constitutionality of assessment, see 

Constitutional Law. 
ASSIGNMENTS. 

Of administrator's rights, see Executors 

and Administrators. 
Of choses in action, see Choses in 

Action. 
Of lease, see Landlord and Tenant. 

ASSIGNMENTS FOR CREDITORS. 

Validity: Assent of creditors. 449 

ASSOCIATIONS. 

See Voluntary Associations. 
ATTACHMENT. 

See also Conflict of Laws. 
Exemptions, see Exemptions ; Home- 
stead. 
What property may be attached: 
Bailee's interest as a bar to at- 
tachment. 77s 
Rolling stock of non-resident carrier. 

775 

Effect of attachment: Appearance: 

filing of forthcoming or replevy 

bond. 547 

ATTORNEYS. 

See also Champerty and maintenance; 
Constitutional Law; Trusts (Rights 
and liabilities of third parties). 

Relation between attorney and 

client: See also under Witnesses. 

Privileged communications: whether 

attorney can refuse to disclose 

client's identity. 109 

AUTHORITY. 

Scope of agent's authority, see under 
Agency. 

AUTOMOBILES. 

Regulation of, see Constitutional Law; 
Municipal Corporations. 

See also Master and Servant; Proxi- 
mate Cause. 
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BAILMENTS. 

See also Title, Ownership and Posses- 
sion. 

Nature of bailments: Bailor's rights : 
history of, as showing property is 
in bailor. 501-520 

Bailor and bailee: Rights and lia- 
bilities of bailee. 73i~75i 

Bailor and third persons : Action of 
trespass by bailor. 

513-520, 73i-75i 



Early law as to actions allowed 
against converter from bailee. 

503-513, 73I-75I 
BANKRUPTCY. 

See also under Corporations; Fraudu- 
lent Conveyances ; Partnership. 
State bankruptcy and insolvency 
laws: State law superseded as to 
farmers. 776 

Bankruptcy Act of 1898 and 
amendments : 
§ 2 (1). 871 
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§ 17 a (3). 97 

§ 63 a (4). 873 

Preferences: Enforcement of trans- 
fer as effecting a preference. 872 
Previous transfer recorded within 
four months of bankruptcy. 

766, 776 

Sale of future goods: possession by 

vendee within four months of 

bankruptcy. 229 

Property passing to trustee: Right 
to recover unpaid balance of 
stock issued at discount. 854, 877 

Provable Claims: Claims under ex- 
ecutory contracts. 873 

Discharge: Debts not affected: debts 
omitted from schedule: knowledge 
of proceedings in bankruptcy. 97 

Exemptions: Validity of homestead 
exemption acquired after adjudi- 
cation. 548 

Jurisdiction of federal courts: 
Whether deposit in local bank is 
property within the jurisdiction. 

871 
BANKS AND BANKING. 

See also under Corporations ; Surety- 
ship. 

Forged instruments, see under Bills 
and Notes. 

Officers and agents: Liability of 
bank for fraudulent sale of 
pledged stock by president. 339 

Deposits: Deposit of penal sums: 
whether bank bound to return. 

454 
National banks: Collateral attack 
on ultra vires act: authority to 
purchase stock in building cor- 
poration as incidental to securing 
tanking quarters. 320, 330 

Constitutionality of Federal Re- 
serve Act. 587 
BELLIGERENCY. 

See War. 
BILLS AND NOTES. 

See also Parol Evidence Rule. 

Negotiable Instruments Law: 

§ 62. 548 

§63. 549 

§ 87. 204, 217 

Formal requisites: Fictitious payee: 

check to fictitious payee drawn 

by agent with no authority to 

draw to bearer. 216 

Delivery: Effect of negotiating a 

check delivered to the payee in 

trust for special indorsee. 777 

Indorsement: Forged indorsement: 

whether drawee may recover 



payment negligently made to 
holder. 450 

Indorsement by joint payees to one 
of them. 778 

Purchasers for value without no- 
tice : Effect of indorsement by a 
payee holding in trust for special 
indorsee. 777 

Payment and discharge: Bill pay- 
able in German marks: whether 
recovery of value at time of pay- 
ment or at time of trial. 873 
Whether presentment at bank where 
payment is to take place is pay- 
ment when maker has funds on 
deposit sufficient to meet note. 

204, 217 
Defenses: Accommodation maker: 
failure of holder to set-off claim 
against accommodated party. 231 
Negligence of the drawer of a check 
as a defense to the drawee bank: 
signing in blank. 874 

Negligence of maker: signing in 
blank. 449 

Doctrine of Price v. Neal: Certifi- 
cation of check by mistake against 
drawer's orders. 548 

Negligent payment under forged 
indorsement. 450 

Presentment and notice of dis- 
honor: Waiver: assent by in- 
dorser to extension of time. 450 
Whether liability of maker of domi- 
ciled note is primary or secondary. 
204, 217 
Whether necessary to charge in- 
dorser shown by parol to be joint 
maker or surety. 549 

Checks: Certified checks: retraction 
of certification made under mis- 
take. 548 
Effect of indorsement of payee hold- 
ing check in trust for special 
indorsee. 777 
BILLS OF LADING. 

See under Constitutional Law (Powers 
of legislature: taxation). 
BIOGRAPHY. 

See Legal Biography. 
BONDS. 

See Conflict of Laws; Suretyship; 
Taxation. 
BOYCOTTS. 

See Torts; Trade Unions; Unfair 
Competition. 
BURDEN OF PROOF. 

See also Descent and Distribution; 

Federal Courts. 
Nature and scope of subject: 
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doing away with need of Ry- 
lands v. Fletcher doctrine. 

806-807 
Proof of negligence: res ipsa loquitur 

105 



Whether matter of procedure or 
of substantive law. 96, 98 

Duty of going forward with evi- 
dence in particular cases: 

Doctrine of res ipsa loquitur as 



CAPTURE. 

See War. 
CARRIERS. 

See also Attachment; Illegal Contracts; 
Interstate Commerce; Statutes. 

Connecting lines: Liability of initial 
carrier under Carmack Amend- 
ment for excess charges. 217, 530 

Discrimination and overcharge: 
Discrimination against ship brok- 
ers: exclusive storage facilities on 
carrier's wharf. 883 

Effect of a single railroad main- 
taining a higher rate than that of 
competing roads reaching same 
market. 760 

Limitation of liability: Is a com- 
mon carrier subject to an excep- 
tional duty of care? 805-806 

Passengers: who are passengers: 
Pullman employees 436, 458 

Loss or injury to goods: Origin of 
absolute liability for carriers. 

746-747 
What constitutes " loss, damage or 
injury " under Carmack Amend- 
ment. 217, 550 

CERTIFICATION. 

Of checks, see under Bills and Notes. 

CHAMPERTY AND MAINTE- 
NANCE. 

Quasi-contractual recovery for ser- 
vices under contract void for 
champerty. 874 

CHARACTER. 

Evidence of, see under Evidence. 

CHARITD3S AND TRUSTS FOR 
CHARITABLE USES. 

See Rule against Perpetuities. 

CHARTER-PARTY. 

Taxation of, see under Constitutional 
Law; Taxation. 
CHECKS. 

See under Bills and Notes. 
CHOSES IN ACTION. 

Situs of, see under Conflict of Laws; 

Taxation. 
See also Title, Ownership and Posses- 



What may be assigned: Alienability 
of choses in action in general. 

816-837 
Rights and liabilities of assignee: 
assignee treated as owner at law. 
828-837 
Manner and effect of assignment: 
assignability a matter of positive 
law. 816-818 

Assignment not merely power of 
attorney. 822-830 

Development of assignments at com- 
mon law. 822-837 
Effect of failure of assignee of 
written contract to take the writ- 
ing from assignor. 879 
Legal effect of assignment. 830-837 

CITIES. 

See Municipal Corporations; Taxa- 
tion; Waters and Watercourses. 

COLLATERAL ATTACK. 

On act of corporation, see Banks and 
Banking; Corporations. 

COLLATERAL SECURITY. 

See Pledges. 

COLLISION. 

See Admiralty (Torts). 

COMBINATIONS. 

See Restraint of Trade; Torts; Un- 
fair Competition. 

COMMERCE. 

See Carriers; Constitutional Law; 
Interstate Commerce. 
COMMON LAW. 

Regulation of labor, capital and 
business as a field for the common 
law. 272-276 

Relation of labor, capital and business 
to the common law. 241-243 

Labor, capital and business under the 
early common law 243-26$ 

COMPENSATION. 

See also under Eminent Domain; Rail- 
roads. 

Plan for providing compensation in 
railway accident claims. 705-723 
COMPETITION. 

See Unfair Competition. 
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CONDITIONAL SALES. 

See under Sales. 
CONDITIONS PRECEDENT. 

Excuse for non-performance: ac- 
ceptance of defective perform- 
ance as excuse. 229 
CONFESSIONS. 

See under Evidence. 
CONFLICT OF LAWS. 

See also Constitutional Law; Executors 
and A dministrators ; Federal Courts ; 
Taxation. 

Extent of governmental power: 
Law governing the interpretation 
of the by-laws of a foreign corpo- 
ration. 98 
Restraining and enforcing extra- 
territorial acts: foreclosure of 
mortgage on property partly in 
foreign jurisdiction. 456 

Rights in property: Sale by condi- 
tional vendee, and re-sale in state 
where vendor's rights are divested. 

217 

Testamentary succession: See also 
Taxation. 
Inheritance tax on proceeds of foreign 
realty equitably converted. 343 
Succession tax on registered bonds 
of the taxing state kept by non- 
resident at his domicile. 107 
Suits against foreign executors. 442 

Obligations ex delicto: creation 
and enforcement: Whether 
statute conferring jurisdiction over 
torts to foreign realty is retroac- 
tive. 875 

Jurisdiction of courts: personal 
jurisdiction: Enforcement by 
neutral courts of contracts be- 
tween citizens of belligerent coun- 
tries. 108 
Service: service on agent of foreign 
corporation in cause of action 
arising outside state. 880 

Jurisdiction of courts: jurisdiction 
quasi in rem : Whether filing of 
replevy bond will give jurisdiction 
in attachment suit. 547 

Remedies: right of action: En- 
forcement by neutral courts of 
contracts between citizens of bel- 
ligerent countries. 108 
Limitation in federal Employers' 
Liability Act as extinguishing the 
right of action. 451 

Rights and obligations of foreign 
corporations: Effect of dissolu- 
tion of a corporation when statute 



provides a state officer shall be 
successor 778 

CONSIDERATION. 

See also under Contracts. 

Illegal consideration, see under Illegal 

Contracts. 
What constitutes consideration: 
Consideration moving to promisor 
from third person. 99 

Failure of consideration: Effect of 
divorce on antenuptial agreement. 

881 
CONSPIRACY. 
Criminal liability: Participation of 
public officials: whether a defense. 

100 
CONSTITUTIONAL LAW. 

See also Aliens; Carriers; Conflict of 
Laws; Criminal Law; Customs Du- 
ties; Elections; Foreign Corpora- 
tions; Indictment and Information ; 
Judges; Legal Biography ; Master 
and Servant; Municipal Corpora- 
tions; Police Power; Presump- 
tions; Taxation; Witnesses. 
Nature and development of consti- 
tutional government: Attitude 
of Justice Holmes towards consti- 
tutional questions: in general. 

685-688 
Growing importance of constitu- 
tional issues and decisions. 

683-685 
Nature and theory of the Constitu- 
tion. 469-471 
Relations between states and nation : 
Justice Holmes' interpretations of 
the commerce clause. 688-690 
Making and changing constitu- 
tions : Constitutional conven- 
tion: restriction by legislature. 

528, 550 
Construction, operation, and en- 
forcement of constitutions: 
Constitution as an unchanging 
document. 469-471 

Difference between limitations on 
taxing power of Congress and that 
of states. 472-477 

Revenue bill: prohibitory tax at- 
tached by House to Senate bill. 

220 
The Sixteenth Amendment as a dec- 
laration that an income tax is 
" indirect." 536, 558 

Separation of powers: Criticism of 
the doctrine as set forth by Mon- 
tesquieu. 592-595 
Legislature's power to prevent refer- 
endum by declaring act within 
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emergency exception: whether 
subject to judicial review. 91 

Powers of the judiciary: Admiralty 
jurisdiction: validity of treaties. 

219 
Exclusion of aliens: judicial review 
when construction of statute in- 
volved. 215 
Power to review action of school 
board passing rule to exclude mem- 
bers of teachers' union from 
schools. 230 
Powers of legislature: taxation: 
Federal income tax: indirect tax 
under the Sixteenth Amendment. 
536, 558 
Mortgage registry tax: whether uni- 
form. 231 
Opinions of Justice Holmes concern- 
ing taxing power. 696-699 
Stamp tax on charter parties: 
whether an export tax 471-484 
Stamp tax on foreign bills of lading: 
whether an export tax 478-483 
Whether prohibitory tax attached by 
House to Senate bill is a revenue 
bill originating in the Senate. 220 
Powers of legislature: delegation 
of powers: statute making it a 
crime to operate a poolroom in 
any district voting to prohibit. 

780 
Powers of legislature: money: 
Constitutionality of Federal Re- 
serve Act of 1 9 13. 758 
Ex post facto and retroactive laws: 
Whether overruling decision given 
retroactive effect so as to make 
acts done in reliance on over- 
ruled decision criminal, is analo- 
gous. 80, 103 
Impairment of the obligation of 
contracts : Whether statute lim- 
iting attorney's fees in claim 
against United States is impair- 
ment of obligation of contracts. 
328, 331 
Validity of statute reserving power 
to alter contractual rights through 
repeal of legislation. 874 
Trial by jury: Change of judges dur- 
ing trial: waiver of usual proced- 
ure. 83, 99 
Due process of law: Assessment by 
frontage method for paving street 
of varying width. 228 
Compensation statute for injuries 
by railroads. 716-718 
Constitutionality of statute placing 
prohibitive tax on trading stamps. 

779 



Right to confer with expert witnesses. 

218 
Right to hearing on tax assessment. 

55o 

Statute allowing suits against foreign 

executors. 442 

Statute limiting attorney's fees in 

claim against United States. 

328, 331 
Workmen's Compensation Acts: 
their constitutionality. 199 

Personal rights: civil, political and 
religious: "Liberty" as inter- 
preted by Justice Holmes. 

693-694 
Liberty to contract: decisions as to 
statutes regulating labor of women 
and children. 354~357 

Liberty to contract: decisions as to 
statutes regulating labor in dan- 
gerous employments. 357~359 
Liberty to contract: decisions as to 
statutes regulating hours of labor 
in general. 359-362 
Liberty to contract: statute restrict- 
ing employment of aliens. 

219,452 
Notice to produce incriminating 
documents as violation of privi- 
lege against self-incrimination. 

211, 223, 879 
Right to indictment by grand jury: 
statute dispensing with grand 
jury on plea of guilty. 326, 333 
Right to vote: constitutionality of 
statutes providing for preferential 
voting. 213, 221 

Witnesses' privilege against self-in- 
crimination. 876 
Privileges, immunities and class 
legislation: Regulation of trades: 
" jitney bus " regulation. 437 
CONSTRUCTION. 

Of constitutional provisions, see Con- 
stitutional Law. 
Of contracts, see Contracts; Insurance. 
Of statutes, see Statutes. 
Of wills, see Wills. 
CONSTRUCTIVE TRUSTS. 

See Quasi-Contracts. 
CONTINGENT REMAINDERS. 
See Vested, Contingent and Future In- 
terests. 
CONTRACTS. 

See also Bankruptcy; Banks and Bank- 
ing; Bills and Notes; Conditions 
Precedent; Conflict of Laws; Con- 
sideration; Constitutional Law; 
Damages; Equity; History of Law; 
Husband and Wife; Insurance; 
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Negligence; Parent and Child; 
Pledges; Quasi-Contracts; Re- 
scission; Restraint of Trade; Re- 
strictions and Restrictive Agree- 
ments as to Use of Property; Ro- 
man Law; Sales; Specific Per- 
formance; Suretyship; United 
States; Vendor and Purchaser; 
War. 

Capacity of parties, see Corporations; 
Husband and Wife; Infants. 

Collateral oral agreements, see Parol 
Evidence Rule. 

Contracts implied in law, see Quasi- 
Contracts. 

Illegality as a defense, see Illegal Con- 
tracts. 

Requisites, see Consideration; Offer 
and Acceptance. 

What law governs, see under Conflict of 
Laws. 

Construction of contracts: Particu- 
lar words construed: " arrest and 
conviction." 220 

Defenses: in general: Statutory in- 
formality as defense against suit 
by government. 453 

Defenses: infancy. Ratification 
without knowledge contract is 
voidable. 452 

Suits by third persons not parties 
to the contract: Consideration 
moving from third person: rights 
of promisee. 99 

Divisible contracts : Repudiation 
after part performance: whether 
the party who would rely on the 
repudiation need act at once. 551 

Rewards: Performance without 
knowledge of the offer : meaning of 
" arrest and conviction." 220 

CONTRIBUTION. 

See Joint Wrongdoers. 
CONTRIBUTORY NEGLIGENCE. 

See also Master and Servant; Negli- 
gence; Torts. 

In general: Relation between con- 
tributory and tortious negligence. 
40, 47 

Imputed negligence : Negligence of 
husband in charge of child im- 
puted to wife in recovery under 
death statute. 99 

CONVERSION. 

See Trover and Conversion. 

Equitable Conversion, see Equitable 
Conversion. 
CONVEYANCES AND TRANSFERS 
OF PROPERTY. 

See Assignments for Creditors; Bank- 



ruptcy; Deeds; Fraudulent Con- 
veyances; Husband and Wife; 
Mortgages; Rent Charges; Sales. 
CORPORATIONS. 

See also Agency; Banks and Banking; 
Conflict of Laws; Municipal Cor- 
porations; Statutes; Taxation. 
Nature of corporation: Personality 
of corporation: whether real or 
creature of the state. 405-407, 
408-416, 423-426 
Personality of corporation: evi- 
dences that it is real and not an 
artificial creation of the state. 

408-416 
Capital, stock and dividends: Ap- 
portionment of stock dividends be- 
tween life tenant and remainder- 
man 551 
Ultra vires: basis of doctrine : Fail- 
ure of ultra vires doctrine to fit the 
facts of corporate personality. 

410-413 
Ultra vires: what acts are ultra 
vires: Purchase by national 
bank of stock in building corpora- 
tion. 320, 330 
Ultra vires: effects of: Collateral 
attack on purchase by national 
bank of stock in building corpora- 
tion. 320, 330 
Stockholders: rights incident to 
membership: Right to vote: 
voting trusts. 433, 433 
Stockholder's bill under Federal 
Equity rules of 19 13. 66 
Stockholders: individual liability 
to corporation and creditors: 
Full payment of shares: liability to 
trustee in bankruptcy for unpaid 
balance of stock issued at discount. 
855, 877 
Gift of stock to corporation. 877 
Torts and crimes: Criminal liability 
of corporation: whether it can 
have a criminal mind. 415-416 
Tort liability of corporation: tend- 
ency to treat it as individual. 

413-414 

Insolvency of corporation: Effect 

of dissolution of corporation under 

statute providing a state officer 

shall take assets and become the 

successor of the corporation. 778 

Right of trustee in bankruptcy to 

recover unpaid balance of stock 

issued at discount. 855, 877 

Dissolution: Devolution of property 

on dissolution. 780 
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CORROBORATION. 

Necessity for, of confessions, see Evi- 
dence. 
CO-TENANCY. 

See Tenancy in Common. 
COURTS. 

See also Admiralty; Aliens; Conflict of 
Laws; Constitutional Law ; Federal 
Courts; International Law; Law 
and Fact; Trial. 

Australian Court of Conciliation and 
Arbitration: cost of proceedings. 
26-27 

Australian Court of Conciliation and 
Arbitration: its creation. 13-14 

Australian Court of Conciliation and 
Arbitration: its methods. 13-22 

Australian Court of Conciliation and 
Arbitration: its powers. 

13-15, 26-30 

Australian Court of Conciliation and 
Arbitration: results it has brought 
about. 37-39 

Criticism of the decision of the Massa- 
chusetts Supreme Court regarding 
statute limiting hours of labor. 

353-354, 368-371 

Dissatisfaction with courts shown by 
legislatures. 395~397 

Effect of allowing patentee recovery in 
the Court of Claims. 339 

Proper attitude of courts in the admin- 
istration of justice. 617-619 

Reasons for dissatisfaction with courts. 

397-403 
COVENANTS OF TITLE. 

See also under Estoppel. 

Covenants in leases, see Landlord and 
Tenant. 

Covenant against encumbrances: 
Implied in decree passing with the 
land. 770, 782 

COVENANTS RUNNING WITH THE 
LAND. 

See Landlord and Tenant; Restrictions 
and Restrictive Agreements as to 
Use of Property. 



COVERTURE. 

See Husband and Wife. 
CREDITORS. 

Assignments for, see Assignments for 
Creditors. 
CRIMINAL LAW. 

See also Constitutional Law; Evidence; 
History of Law; Indictment and 
Information; Injunctions; Insane 
Persons; Intoxicating Liquors; 
Judges; New Trial; PostZ)ffice; 
Self-Defense; Witnesses. 

Particular crimes, see Assault and Bat- 
tery; Conspiracy. 

Liability for lawful act: Lawful sale 
of liquor knowing it is to be re- 
sold illegally. 453 

Defenses: Self-defense: illegal place 
of business as " castle." 544 

Whether resisting wrongful attach- 
ment is excuse for assault and bat- 
tery. 330 

Insanity: Act under insane belief of 
command of God: whether within 
the " right and wrong " test. 538 

Acquiescence for detection: En- 
couragement of crime by public 
officials. 100 

Trial: 

See also Evidence; Judges. 
Disqualification of judge because of 
prejudice. 430, 459 

Necessity for direct proof of corpus 
delicti. 222 

Waiver of usual procedure: validity. 

83, 99 

Appeal: Appeal from conviction in 
accordance with instructions re- 
quested by appellant not war- 
ranted by evidence. 448 
CUSTOMS DUTIES. 

Federal Constitution as affecting right 
of states to tax importers. 472-477 

Tax on charter parties as within con- 
stitutional prohibition against tax 
on exports. 471-484 



D 



DAMAGES. 

In admiralty, see Admiralty. 

See also Carriers; Eminent Domain 
(Compensation); Evidence; Gen- 
eral Average; Interstate Commerce; 
Libel and Slander; Master and 
Servant; Municipal Corporations; 
Proximate Cause; Sales; Torts; 
Trover and Conversion. 



Measure of Damages: contracts: 

Effect of depreciation of German 
marks for which bill of exchange 
is drawn. 873 

Recovery for breach of warranty 
after resale of seed. 221 

Measure of damages : tort: Verdict 
apportioning damages among joint 
tort-feasors. 344, 793 
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Liquidated damages: Effect of 
posting penal sums to secure per- 
formance of contract. 454 
Growth of the distinction between 
penalty and liquidated damages'. 
127-129 
DANGEROUS PREMISES. 
See also Landlord and Tenant. 
Liability to licensees: General rules. 

53S4 
Liability of landlord to licensee of 
tenant. 226 

DEATH. 

See Descent and Distribution; Wills. 

DEATH BY WRONGFUL ACT. 
Statutory liability in general: 

Death of next of kin given right of 
action by statute does not defeat. 

781 
Defenses to statutory liability: Neg- 
ligence of husband in charge of 
child imputed to wife. 99 

DEBT. 

Discharge of, see Bankruptcy. 
See also Conflict of Laws; Taxation. 
DEDICATION. 
Nature and scope: Doctrine as ap- 
plied to water rights. 142-144 

DEEDS. 

Estoppel by deed, see Estoppel. 

See also Mortgages; Recording and Reg- 
istry Laws. 

Construction and operation in gen- 
eral: Conveyance by grantor to 
himself and wife as tenants by the 
entirety. 201 

Estoppel of grantor conveying be- 
fore acquiring title, see under 
Estoppel. 
Rights of grantee of deed to growing 
timber. 7 81 

Conditions: Impossibility of per- 
forming condition subsequent. 

DEFAMATION. 

See Libel and Slander; Privacy, Right of. 

DEPOSITS. 

See under Banks and Banking. 
DESCENT AND DISTRIBUTION. 

See also Conflict of Laws; Executors and 

Administrators; Jurisprudence; 

Legacies and Devises; Taxation; 

Wills. 
Death in common disaster: disposition 

of property under reciprocal wills. 

461 
Nature of escheat: whether subject to 

inheritance tax. 455 



Power of legislature to regulate de- 
scent. 521 
DETINUE. 

See Bailments; History of Law. 

DIRECTORS. 

See Corporations. 

DISCHARGE. 

Of bills and notes, see under Bills and 

Notes. 
Of debts by bankruptcy proceedings, 

see under Bankruptcy. 

DISSEISIN. 

See also Adverse Possession; History of 
Law; Title, Ownership and Pos- 
session. 

General nature and effects of dis- 
seisin: Difference between the 
old disseisin and the modern ad- 
verse possession. 377~378 

Disseisin of chattels: Disseisin by 
election in case of chattels. 

385-386 

Trespass as disseisin under the early 

law. 378-386 

DISSOLUTION. 

Of partnership, see under Partnership. 
See also Suretyship. 

DISTRIBUTION. 

See Descent and Distribution. 

DIVIDENDS. 

See Corporations. 

DIVORCE. 

See also Husband and Wife; Marriage. 

Grounds: Desertion: deed of separa- 
tion: whether defense to divorce 
on ground of desertion. 331 

Desertion: refusal to live with hus- 
band's parents. 331 

Defenses : Voidability of the marriage. 

455 

Alimony : Right of personal represent- 
ative of deceased wife to recover 
for arrears. 100 

DOCUMENTS. 

As evidence, see under Evidence; Parol 
Evidence Rule. 

DOGS. 

See under Torts. 

DOMICILE. 

See Conflict of Laws. 

DUE PROCESS OF LAW. 

See under Constitutional Law. 
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Interest of personality created by- 
statute: whether equity will pro- 
tect. 93, 102 
Protection of business reputation as 
a property right. 646-648 
Protection of interests in personality. 
640-646, 668-677 
Protection of social and political 
relations. 677-682 
Relief against forfeiture: growth of 
the doctrine. 120-135 
Relief against penalties: develop- 
ment of the jurisdiction. 123-120 
Restraint of criminal prosecution to 
safeguard property rights. 219 
To enforce specifically contract to 
operate a depot. 552 
Writ of ne exeat where no pecuniary 
claim involved. 206, 222 
Procedure: Federal Equity Rules: 
interrogatories under. 72-73 
Effect of Federal Equity Rules of 
1013 on disposition of cases. 74-75 
Effect of taking evidence in open 
court under Federal Equity Rules. 
56-60 
Federal Equity Rules: variance as 
to requirements of bill of com- 
plaint. 64-66 
Federal Equity Rules: demurrers 
and motions to dismiss. 66-68 
Federal Equity Rules: answers 
under. 68-6g 
Pleading under Federal Equity 
Rules. 62-74 
ESCHEAT. 

See Descent and Distribution. 
ESTATES FOR LIFE. 

See Life Estates. 
ESTATES IN FEE SIMPLE. 
See also Trusts. 

Compensation for fee covered by 
water taken by eminent domain. 

332 
ESTATES TAIL. 

Estate tail in rent charge: effect of 
disentailing assurance. 555 

Unusual form of estate tail special. 878 
ESTOPPEL. 
Estoppel in pais: What acts will 
estop: failure of assignee of 
written contract to take the writ- 
ing from assignor. 879 
Estoppel by deed: Land mortgaged 
before acquired: priority of mort- 
gage to judgment lien. 457 



EASEMENTS. 

See also Eminent Domain. 
Nature and classes of easements: 
Light and air: when it may be 
corporeal hereditament. 525 

EIGHT HOUR LAW. 

See Constitutional Law; Police Power. 
ELECTION. 

Disseisin by: in case of chattels. 

385-386 
ELECTIONS. 

See also Constitutional Law. 
Constitutionality of statutes providing 
for preferential elections. 213,2 21 
EMINENT DOMAIN. 
Compensation: Proper considera- 
tions to take into account in com- 
puting market value. 427 
Value of fee under highway. 332 
EMPLOYERS' LIABILITY ACTS. 

See under Master and Servant. 
EQUITABLE CONVERSION. 
See also Conflict of Laws; Taxation. 
Inheritance tax on foreign realty 
equitably converted. 342 

EQUITABLE EASEMENTS. 

See Restrictions and Restrictive Agree- 
ments as to the Use of Property. 

EQUITY. 

See also Conflict of Laws; Federal 
Courts; History of Law; Infants; 
Injunctions ; Jurisprudence ; Land- 
lord and Tenant; Libel and Slan- 
der; Life Estates; Mortgages; 
Penalties; Pleading; Privacy, 
Right of; Quasi-Contracts ; Quiet- 
ing Title; Rescission; Restric- 
tions and Restrictive Agreements as 
to Use of Property; Specific Per- 
formance; Trade Unions; Trusts; 
Vendor and Purchaser; Waste. 
Jurisdiction: Decree operating as 
warranty deed. 770, 782 

Enjoining libel: whether contrary 
to policy of jury trial. 655-657 

Enjoining libel: whether infringe- 
ment of freedom of press. 648-655 

Enjoining libel: whether precluded 
by authority. 657-668 

Enjoining use of motion picture ob- 
tained by ordinary breach of nega- 
tive covenant. 784 

Foreclosure of mortgage on property 
partly in another jurisdiction: 
indirect order. 456 

Injunction against waste by holder 
of interesse termini. 101 
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EVIDENCE. 

See also Admissions; Appeal and 
Error; Attorneys; Burden of Proof ; 
Criminal Law; Parol Evidence 
Rule; Physicians and Surgeons; 
Presumptions ; Witnesses. 

Testimony given at former trial: 
Admissibility after marriage of 
witness with defendant. 102 

Hearsay: in general: Applicability 
of rule in proceedings before ad- 
ministrative tribunal. 208, 226 
Declarations of wife admissible 
against husband as co-conspirator. 

33 2 

Confessions: Admissibility of plea 
of guilty withdrawn by leave of 
court. 782 

Corroboration: whether sufficient 
to support conviction without 
further proof of corpus delicti. 222 

Declarations concerning matters 
of public or general interest: 
Traditional proof of ancient boun- 
daries. 783 

Declarations in course of duty: 
Entries based on reports of un- 
available clerks allowed to sup- 
plement testimony of book-keeper. 
863, 880 

Shop books and account books: 
Entries from data of another party : 
whether testimony by latter nec- 
essary to make available. 

863, 880 

Declarations concerning inten- 
tion, feelings, or bodily con- 
dition: Whether statements char- 
acterizing adverse possession are 
hearsay. 224 

Res gestae: Whether statements 
characterizing adverse possession 
are hearsay. 224 

Character of parties : Slander: evi- 
dence of good character of plain- 
tiff in aggravation of damages. 

460 
Documents. 

See under Parol Evidence Rule. 



plain type to Recent Cases; and in italicized type 

Admissibility of parol evidence to 
contradict legislative record. 101 
Negligent loss of originals: whether 
secondary evidence admissible. 

223 
Secondary evidence: notice to ac- 
cused to produce privileged docu- 
ments. 211, 223, 879 
Proof of foreign law: Application of 
lex fori in absence of proof of law 
of jurisdiction governing the case. 

106 
EX POST FACTO LAWS. 

See under Constitutional Law. 
EXECUTION. 

See also Exemptions. 
Of one of two " equal judgment liens." 

755, 78s 
EXECUTORS AND ADMINISTRA- 
TORS. 
See also Abatement and Revival; Con- 
flict of Laws; Descent and Distribu- 
tion; Divorce; Suretyship. 
Rights, powers and duties : Right of 
executor of deceased wife to re- 
cover arrears of alimony. 100 

Proceedings by or against: Suits 
against foreign executors. 442 

Administration bonds : Surety's lia- 
bility to assignee of administrator. 

EXECUTORY DEVISES. 333 

See Vested, Contingent and Future In- 
terests. 
EXEMPTIONS. 

See also under Bankruptcy ; Homestead. 
Effect of exemption on judgment lien. 

225 
Validity of exemption obtained after 
debtor became bankrupt. 548 
EXONERATION. 

Right of, see Trusts. 
EXPECTANT ESTATE. 

See Vested, Contingent and Future In- 
terests. 
EXPERT TESTIMONY. 

See Constitutional Law (Due process of 
law). 



FAMOUS CASES. 

Gee v. Pritchard. 642-644 

Peachy v. The Duke of Somerset. 

117, 132-134 
FAMOUS JUDGES. 

See Legal Biography. 



FEDERAL COURTS. 

See also Admiralty; Bankruptcy; Con- 
stitutional Law; Courts; Equity; 
Procedure. 

Jurisdiction and powers in general : 
Application of Federal Equity 
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Rules of 1013: in general. 55-56 

Burden on courts working under 

Federal Equity Rules. 55~59 

Relations of state and federal 

courts: Whether federal or state 

rule as to burden of proof should 

apply in action brought in federal 

court under federal statute. 95,98 

FEE SIMPLE. 

See Estates in Fee Simple. 
FICTITIOUS PAYEE. 

See under Bills and Notes. 
FIDUCIARY RELATIONS. 

See Agency; Attorneys; Partnership; 
Physicians and Surgeons; Ten- 
ancy in Common; Trusts; Wit- 
nesses (Privileged Communications). 
FINDING LOST GOODS. 

See Title, Ownership and Possession. 
FORECLOSURE SALE. 

See Conflict of Laws; Mortgages. 
FOREIGN COMMERCE. 

See Constitutional Law; States; Taxa- 
tion. 



FOREIGN CORPORATIONS. 

Service of process: jurisdiction over 
cause of action arising outside 
state. 880 

FORFEITURE. 

Relief against, see Equity. 
See Landlord and Tenant (Conditions 
and covenants in leases). 

FORGERY. 

Of negotiable instruments, legal effect, 
see Bills and Notes. 

FRAUD. 

As ground for rescinding contract, see 
Rescission; Vendor and Purchaser. 

See also Banks and Banking; Fraudu- 
lent Conveyances; Insurance; 
Post-Office; Trover and Conversion. 

FRAUDULENT CONVEYANCES. 

Rights of creditors: Conveyance by 
partnership: when fraudulent. 

296-298 



GENERAL AVERAGE. 
Nature, cause and manner of sacri- 
fice : Liability for tort incurred in 
saving ship. 546 

GOOD WILL. 

Good will as property: tenancy in 
common in right to use firm name. 

457 



GOVERNOR. 

See Parol Evidence Rule. 

GRAND JURY. 

See Constitutional Law; Indictment and 
Information. 



H 



HEALTH 

See Constitutional Law; Police Power. 
HEARSAY EVIDENCE. 

See under Evidence. 
HIGHWAYS. 

See also Eminent Domain; Estates in 
Fee Simple; Municipal Corpora- 
tions; Taxation; Waters and Wa- 
tercourses. 
Injuries from obstructions, etc.: 
Liability of highway contractor to 
passers-by. 323, 337 

HISTORY OF LAW. 
Contracts: Origin and history of 
penal obligations. 117-123 

Property: Development of law of as- 
signment of choses in action. 

821-830 



Land under the early common law: 

village communities. 251-258 

Development of law as to bailor's 

rights. 501-520 

Equity: Development of jurisdiction 

to relieve against penalties. 

123-129 
Origin and development of assign- 
ment of choses in action in equity. 
821-822 
Common-law actions: actions of 
replevin and trespass in the early 
law. 387S94 

Early writs of trespass: whether 
based on possession. 513-520 

Replevin in the early law for chat- 
tels taken by thief or trespasser. 
378-394 
Whether appeals of larceny and 



XVI 



HARVARD LAW REVIEW 



[Vol. XXIX 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 
to Articles. 



robbery allowed to bailor against 
third persons converting from 
bailee. S°3~S I 3 

HOMESTEAD. 

Exemption: property becoming home- 
stead after debtor adjudicated 
bankrupt. 548 

Whether judgment lien revives on sale 
of homestead. 225 

HOMICIDE. 

Justification for, see Self-Defense. 
See also Criminal Law; Evidence; In- 
sane Persons. 

HUSBAND AND WIFE. 

See also Agency; Contributory Negli- 
gence; Death by Wrongful Act; 
Divorce; Evidence; Parent and 
Child; Witnesses. 



Rights of wife against husband and 
in his property: Effect of ante- 
nuptial agreement after divorce. 

881 

Rights and liabilities of wife as to 
third parties: Liability of wife 
on contract to convey her realty: 
statute making such conveyance 
invalid. 553 

Contracts between husband and 
wife: Separation agreements: 
whether bar to divorce on ground 
of desertion. 331 

Privileges and disabilities of cover- 
ture: Admissions of wife as evi- 
dence against husband. 332 

Wife's separate estate: Estate by 
entirety: inheritance tax on hus- 
band's death. 201, 558 



I 



ILLEGAL CONTRACTS. 

Restraint of trade, see Restraint of 
Trade. 

Ultra vires contracts, see under Cor- 
porations. 

See also Quasi-Contracts. 

Contracts against public policy: 
Agreement to sue in certain courts 
only. 881 

Exemption of railroads from liability 
for negligent injuries to Pullman 
employees. 436, 458 

IMPLIED CONTRACTS. 

See under Quasi-Contracts. 

IMPUTED NEGLIGENCE. 

See under Contributory Negligence. 

INDEMNITY. 

Re-insurance as indemnity, see Insur- 
ance. 

INDICTMENT AND INFORMA- 
TION. 
Finding and filing indictment: 

Constitutionality of statute dis- 
pensing with grand jury on plea 
of guilty. 326, 333 

Joinder of counts and offenses: 
Joint indictment for practising 
medicine without a license. 334 
INFANTS. 

See also Contributory Negligence; Par- 
ent and Child. 

Custody property and mainte- 
nance: Parent's liability on breach 
of agreement as to custody of 
child. 338 



Control of religious education of child 
in the United States. 407-500 

Control of religious education of 
child under English law. 488-407 
Contracts and conveyances: Rati- 
fication by infant without knowl- 
edge that contract is voidable. 

INFRINGEMENT. 

Of patents, see Patents. 
INHERITANCE. 

See Descent and Distribution. 
INHERITANCE TAX. 

See Conflict of Laws; Taxation. 
INJUNCTIONS. 

See also Equity; Privacy, Right of; 
Receivers; Restraint of Trade; 
Trade Marks and Trade Names. 
Nature and scope of remedy: Bal- 
ancing of plaintiff's and defend- 
ant's rights. 218 
Enjoining libel: whether contrary to 
policy of jury trial. 655-657 
Enjoining libel: whether infringe- 
ment of freedom of press. 

648-655 

Enjoining libel: whether precluded 

by authority. 657-658 

Injunction against libel on business 

reputation. 646-648 

Threatened injury to personality as 

ground for injunction. 

640-646, 668-677 
Acts restrained: Criminal proceed- 
ings. 219 
Enforcement of rule of school board 



Vol. XXIX] 



TABLE OF CONTENTS 



xvu 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 
to Articles. 



excluding members of teachers' 
union from schools. 230 

Injunction against exhibiting motion 
picture obtained through breach 
of negative covenant. 784 

Interest of personality created by 
statute: exclusiveness of statu- 
tory remedy. 93, 102 
Right of holder of interesse termini to 
enjoin for waste. 101 
INSANE PERSONS. 
Tests of insanity: "Knowledge of 
right and wrong " test: whether 
legal or moral wrong. 538 
INSOLVENCY. 

See Bankruptcy. 
INSURANCE. 
Defenses of insurer: Defense of 
fraud in procuring policy incon- 
testable after date. 784 
Policy issued after loss varying pre- 
liminary agreement. 534 
Election and waiver of conditions : 
Effect of failure of insurer to re- 
turn premiums on breach of con- 
dition. 458, 724-730 
Election, not waiver, is the doctrine 
really involved in the cases. 

724-730 
Construction of particular words 
and phrases in standard forms : 
Standard mortgage clause as pro- 
tection against owner's acts. 334 
Rights of beneficiary: Right of life 
beneficiary to lien on insurance 
policy for premiums voluntarily 
paid. 228 

Whether reserved right to change 
beneficiaries gives insured right 
to surrender policy without con- 
sent of beneficiary. 225 
Rights of insurer: Subrogation: ex- 
tent of right on " valued " policy. 

553 

Reinsurance: Liability of reinsurer 

when insurer compromises. 102 



Marine insurance: Valued policy: 
extent of insurer's right of subro- 
gation. 553 
Employer's liability insurance: Li- 
ability of insurer before payment 
by employer. 882 
INTENT. 

See Torts. 
INTERNATIONAL LAW. 

See also Admiralty; Conflict of Laws; 

War. 
In general: Defects in the methods 
of enforcing international law. 

566-568 
Necessity of modelling international 
law after municipal law as a means 
to preserve peace. 

568-571, 577S8i 

Plan to enforce international law to 

preserve peace. 577~5Si 

Nature and extent of sovereignty: 

Right of English court under the 

Declaration of Paris to condemn 

German non-contraband goods 

shipped on British vessel before 

war. 851 

Change of sovereignty: Validity of 

change of registry of belligerent 

merchant ship during war. 317 

INTERSTATE COMMERCE. 

See also Carriers; Constitutional Law; 

Statutes. 
Control by Congress: Federal em- 
ployers' liability acts: whether 
state compensation statutes are 
superseded by Act of 1908. 

439, 459 
" Loss, damage or injury " under 
the Carmack Amendment. 217 
Recovery of holder of free pass, pro- 
hibited by law, when injured by 
railroad. 785 

INTOXICATING LIQUORS. 

Sales: Lawful sale of liquor with 
knowledge that it is to be re-sold 
illegally. 453 



JOINT STOCK COMPANIES. 

See under Partnership. 
JOINT WRONGDOERS. 

See also Damages. 

Contribution: in admiralty. 546 

JUDGES. 

See also Courts; Federal Courts. 
Disqualification because of prejudice 
against defendant. 430, 459 



Disqualification because of pecuniary 
interest: subordination of the rule 
to necessity. 103 

Illness of judge during criminal trial: 
whether substitute conducting re- 
mainder of trial is denial of trial by 
jury. 83, 99 

Increasing burdens of federal judges. 

55-59 
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JUDGMENTS. 

See also Conflict of Laws; Res Judicata. 

Liens: Whether lien will revive on sale 

of exempt homestead. 225 

Should execution of one of two 

" equal judgment liens " give it a 

preference over the other? 

755, 78S 
JUDICIAL NOTICE. 

No judicial notice of territorial juris- 
dictions of justices of peace. 786 
JURISDICTION. 

In admiralty, see Admiralty; Federal 

Courts. 
In bankruptcy, see Bankruptcy. 
Personal, quasi in rem, see Conflict of 

Laws. 
In equity, see Equity. 
Of federal courts, see Federal Courts. 
For taxation, see Taxation. 
See also Constitutional Law; Courts. 
JURISPRUDENCE. 

See also Common Law; Constitutional 
Law; Courts; History of Law; 
Law; Legal Biography; Roman 
Law. 
Equitable protection of interests in 
personality. 640-646, 668-677 
Equitable protection of social and po- 
litical relations. 677-682 
Interests: interest of the public in 
business, labor and capital. 

241-276 



Classification of rights and reme- 
dies: Classification of rights and 
wrongs in law too arbitrary. 

635-636 
Schools of jurisprudence: Socio- 
logical jurisprudence: shortcom- 
ings of Montesquieu as a sociolog- 
ical jurist. 506-600 
Sociological jurisprudence: tenden- 
cies of Montesquieu towards. 

582-596 
Law: Abuse of fundamental princi- 
ples of law. 630-633 
Comparison between law and natural 
science. 623-630 
Deduction from principles part of the 
life of law. 623-629 
Natural law as a limitation on legis- 
lative authority. 521 
Whether acts done in reliance on de- 
cision subsequently overruled are 
lawful. 80, 103 

JURY. 

Right to trial by jury, see Constitu- 
tional Law (Trial by jury); Crim- 
inal Law (Trial). 

Grand jury, see Grand Jury. 

See also Law and Fact; New Trial; 
Trial. 

Misconduct of jury in " chance " ver- 
dict. 885 



LABOR UNIONS. 

See Trade Unions. 
LAKES AND RIVERS. 

See Waters and Watercourses. 
LANDLORD AND TENANT. 
See also Tenancy in Common.^ 
Conditions and covenants in leases : 
Equitable relief from forfeiture 
incurred by breach. 129-135 

Implied covenant by landlord not to 
interfere with tenant's use of the 
premises. SSS 

Repair and use of premises : Land- 
lord's liability to customer or guest 
of tenant for negligent repairs. 

226 
Assignment and subletting: As- 
signee's liability for rent. 459 
Rent: Distress: whether tenant's re- 
ceiver may enjoin distress for 
advance rent. 335 
Liability of assignee of lease for rent. 

459 



LAW. 

History of, see History of Law. 

See also CommonLaw; Conflicts of Law; 
Constitutional Law; Courts; In- 
ternational Law; Jurisprudence. 

Abuse of the use of principles in law. 

630-636 

Comparison of law with natural science. 

623-620 

Growth of the law: function of the 
legal profession. 619-621 

Inadequacies of Aristotelian logic in 
the law. 636-639 

The law as over-emphasizing logic. 

622-623 

Value of principles in law. 623-627 

LAW AND FACT. 

See also Trial. 

Provinces of court and jury: Neg- 
ligence: why it is a question for the 
jury. 46-50 

Negligence: when it is a question of 
law. 50 
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LAW SCHOOL. 

Changes in curriculum and new ap- 
pointments for the academic year 
1015-16. 76 

Ezra Ripley Thayer. 1-12, 76 

Registration. 193 

The Harvard Legal Aid Bureau. 195 

LEASES. 

See Landlord and Tenant. 

LEGACIES AND DEVISES. 

See also Conflict of Laws; Descent and 
Distribution; Equitable Conversion; 
Executors and Administrators; 
Husband and Wife; Life Estates; 
Presumptions ; Rule against Per- 
petuities; Taxation; Trusts; Vested, 
Contingent and Future Interests; 
Wills. 

Lapsed bequests and devises: Ef- 
fect when same person is special 
and residuary legatee. 109 

LEGAL BIOGRAPHY. 

Holmes, Justice Oliver W., his analysis 
of the law of torts. 607-616 

Holmes, Justice Oliver W., constitu- 
tional opinions of. 685-702 

Holmes, Justice Oliver W., knowledge 
of the history of the law. 604-607 

Holmes, Justice Oliver W., note on his 
seventy-fifth birthday. 70s 

Holmes, Justice Oliver W., philosophy 
of life as shown in his writings and 
opinions. 602-604 

Holmes, Justice Oliver W., style of his 
opinions. 601-602 

Thayer, Ezra Ripley. 1-12 

Thayer, Ezra Ripley, note on death of. 

76 
LEGISLATION. 

See also Constitutional Law; Statutes. 

Uniform State Laws: canons of con- 
struction. 641, 561 

LEGISLATIVE RECORDS. 

Variation of, see under Evidence; Parol 
Evidence Rule. 
LEGISLATURE. 

Power of, see Constitutional Law. 

LIBEL AND SLANDER. 

See also Privacy, Right of. 

Acts and words actionable: Charg- 
ing acts not in fact criminal, but 
alleging them to be such: whether 
libelous per se. 857 

Unintentional defamation: sugges- 
tion of rule of due care. 533 

Privileged communications: Dis- 
tinction between a mutual com- 
mercial association and one con- 
ducted for profit. 786 



Words spoken in the course of church 
discipline. 560 

Damages: Aggravation of damages 

by plea of justification. 335 

Evidence: whether plaintiff may 

give evidence of good character in 

aggravation of damages. 460 

Pleading and proof: Plea of truth as 
aggravation of damages. 335 

Injunction against publication: 

Enjoining publications affecting 

personality. 641-646 

State of authorities. 657-658 

Whether infringement of freedom of 

press. 648-655 

Whether precluded by policy of 

trial by jury. 655-657 

LIBERTY. 

Under the Constitution, see Constitu- 
tional Law. 
LIENS. 

See also Execution; Mortgages. 

Judgment liens: revival on sale of ex- 
empt homestead. 225 

Lien by life beneficiary on insurance 
policy for premiums voluntarily 
paid. 228 

LIFE ESTATES. 

Apportionment of stock dividends be- 
tween life tenant and remainder- 
man. 551 

Right of equitable life tenant on ac- 
quisition of remainder. 345 

Right of life beneficiary as against re- 
mainder-man to lien on insurance 
policy for premiums voluntarily 
paid. 228 

LIGHT AND AIR. 

See Easements ; Title, Ownership and 
Possession. 
LIMITATION OF ACTION. 

See also Adverse Possession; Prescrip- 
tion. 

Nature and construction of stat- 
ute: Inability to discover breach 
of warranty preventing running of 
statute. 336 

Accrual of action: Breach of war- 
ranty: at time of sale. 336 
Effect of delay on pledgor's right to 
reclaim. 222 

Operation and effect of bar of stat- 
ute: State limitation and federal 
Employer's Liability Act. 451 

Ignorance, mistake, fraud, etc.: 
Discovery of fraud: presumption 
of knowledge of document from 
reading. 226 
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Failure to discover breach of war- 
ranty as preventing running of 
statute. 336 



LIQUIDATED DAMAGES. 

See under Damages. 
LORD'S DAY. 

See Sunday Laws. 



M 



MAIL. 

See under Post^Ofke. 

MAINTENANCE. 

See Champerty and Maintenance. 

MALICE. 

See under Libel and Slander. 

MANDAMUS. 
Acts subject to mandamus: Man- 
damus to compel school board to 
give diploma. 342 

MANDATORY INJUNCTION. 

See Injunctions. 

MARINE INSURANCE. 

See under Insurance. 

MARITIME LAW. 

See Admiralty. 

MARRIAGE. 

See also Divorce; Evidence; Husband 

and Wife. 
Nullification: Right to nullify as a 

defense to action for divorce. 455 

MARRIED WOMEN. 

See Husband and Wife. 

MASTER AND SERVANT. 

Liability of master to third persons, see 
under Agency. 

State regulation of the relation, see 
Constitutional Law. 

See also Administrative Law; Common 
Law; Courts; Illegal Contracts; 
Torts; Trade Unions; Wages. 

Assumption of risk: Effect of stat- 
ute abrogating assumption of risk 
but leaving contributory negli- 
gence untouched. 787 

Employers' liability acts: Effect of 
limitation in federal Employers' 
Liability Act on action brought in 
state court. 451 

Proposed plan for compensation to 
parties injured through careless- 
ness of servants of railroad. 

705-723 
Whether state statutes are super- 
seded by federal act of 1908 

m , . 439 ' 4 59 

Workmen's compensation acts: 



Admissibility of hearsay before ad- 
ministrative tribunal. 208, 226 

Amount of compensation awarded 
where the workman had been for- 
merly injured. 104 

" Arising out of the employment": 
injury due in part to peculiar 
characteristic of disease of work- 
man. 762 

Character of payments: duty of re- 
ceiver to pay past claims. 104 

Common law alternative clause: ef- 
fect of abrogation of assumption of 
risk. 336 

Conscious violation of a statute as 
" wilful misconduct." 883 

Constitutionality: discussion of at- 
titude of courts. 199 

Construction of clause excluding 
other remedies. 227 

Measure of compensation after gen- 
eral fall in wages. 787 

Provision for death benefits: at 
what time does right of action ac- 
crue. 463 

MONOPOLIES. 

See Restraint of Trade. 

MORTGAGES. 

See also Conflict of Laws; Constitutional 
Law; Taxation. 

Priorities: Priority of subsequent 
creditors over bondholders. 337 

Foreclosure: Rights of mortgagor: 
foreclosure under power of sale 
pending bill for redemption. 105 

Nature and effect of mortgages: 
Mortgage on land prior to acquisi- 
tion by mortgagor: priority to 
judgment lien. 457 

Whether subject of conversion. 107 

Rights of mortgagee: Right to re- 
cover on insurance policy regard- 
less of owner's acts. 334 

MUNICIPAL CORPORATIONS. 
Police power and regulations: 

Regulation of " jitney busses." 

437 

Officers and agents: Liability of 
highway contractor for misfeas- 
ance. 323, 337 

Assessments for local improve- 



Vol. XXIX] 



TABLE OF CONTENTS 



xxi 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 

to Articles. 



ments: Validity of frontage as- 
sessment for paving street of 
varying width. 228 



MURDER. 

See Homicide. 



N 



NATIONAL BANKS. 

See Banks and Banking. 
NECESSITY. 

See Sunday Laws. 
NEGLIGENCE. 

In particular relationships, see Agency; 
Bills and Notes; Carriers; Cor- 
porations; Dangerous Premises; 
Landlord and Tenant; Master and. 
Servant; Municipal Corporations; 
Parent and Child; Trusts. 

See also Admiralty; Burden of Proof; 
Contributory Negligence; Death 
by Wrongful Act; Law and Fact; 
Libel and Slander; Proximate 
Cause; Torts. 

Duty of care: As to dangerous prem- 
ises. 804-806 
Common law and statutory duties. 

50-52 

Definition of negligence: not a 

breach of duty of care. 40-42 



Rule for finding negligence: balanc- 
ing risks and objects. 42-46 
Defenses: Contract exempting rail- 
road from liability for negligent 
injuries to Pullman employees. 

435, 438 
Illegal conduct of the plaintiff. 337 

NEGOTIABLE INSTRUMENTS. 

See Bills and Notes. 

NEW TRIAL. 

See also Criminal Law; Judges. 

Grounds for granting new trial: 
Invited error: verdict on instruc- 
tions requested by appellant not 
warranted by evidence. 448 

NOTICE. 

See under Bills and Notes; Recording 
and Registry Laws; Trusts. 

NUISANCE. 

See also Police Power. 
What constitutes nuisance: "Jit- 
ney bus " as nuisance. 437 



o 



OFFER AND ACCEPTANCE. 
Unilateral contracts: Whether per- 
formance without knowledge of 



offer is acceptance of offer of re- 
ward. 220 
OWNERSHIP. 

See Title, Ownership and Possession. 



PARENT AND CHILD. 

See also Contributory Negligence (Im- 
puted Negligence); Infants. 

Agreements concerning custody: lia- 
bility of parent. 338 

Parent's rights: in religious education 
of child: in general. 485-500 

Parent's rights: in religious education 
of child: early English law. 

485-487 
Parent's rights: in religious education 
of child: modern English law. 

488-497 
Parent's rights : in religious education 
of child: law in United States. 

497-500 
Parent s rights: recovery for death of 



child: contributory negligence of 
other parent as a bar. 99 

PAROL EVIDENCE RULE. 

See also Evidence. 

Substantive law expressed in terms 
of evidence: Bills and notes : ex- 
trinsic evidence to show indorser 
joint maker. 549 

Insurance policy: right to show 
agreement prior to policy issued 
after loss. 554 

Legislative records: admissibility of 
evidence to show bill signed before 
it was vetoed. 101 

PART PERFORMANCE. 

See Contracts; Rescission. 
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PARTNERSHIP. 

See also Good Will. 

Nature of partnership : Affirmative 
reasons for basing the Uniform 
Partnership Act on the entity 
theory. 839-845 

Answer to objections to the entity 
theory as a basis for the Uniform 
Partnership Act. 845-850 

In general. 158-192 

Difficulties in treating partnership 
as legal person. 165-170 

Difficulties of aggregate theory. 

162-165 

Nature of partner's interest: " ten- 
ancy in partnership." 170-173 

Partnership an entity but not a legal 
personality. 158-162 

Whether treated by courts and legis- 
latures as legal person. 174-192 
Partnership property: Condemning 
property owned by partnership 
partly composed of alien enemies. 

795 
Uniform Partnership Act: Argu- 
ment for adopting the entity the- 
ory as a basis for the act. 838-850 
Desirability of adoption. 312-313 
Nature of partnership under the act. 
158, 171-173 
Theory of act: reasons in favor of. 
162-173 
Whether an adoption of the aggre- 
gate theory of partnership. 

291-296 
§ 8 (3). 298-299 

§ 9 (i). 299-300 

§ 16. 300-302 

§ 18 (h). 302 

§ 35- 302-305, 311-312 

§ 38 (1). 305 

§ 40 (h). 306-307 

§ 40 (i). 307-309 

§ 43. 309-311 

Partnership property: Difficulties 
in determining what constitutes a 
fraudulent conveyance. 296-298 
Rights and remedies of creditors: 
Injustice to creditors under the 
" legal person " theory of partner- 
ship. 165-167 
Rights of creditors of ostensible firm 
over assets under Uniform Partner- 
ship Act. 300-302 
Right of partnership creditors in sep- 
arate assets of partner. 306-307 
Dissolution and winding-up: Ef- 
fect on liability of surety. 460 
Effect upon right to use firm name. 

457 
Partnership for illegal purpose: 



when notice of dissolution neces- 
sary. 302-305 
Joint stock companies: Whether 
taxable under corporation tax. 

PASSENGERS. 

See Carriers. 

PATENTS. 
Infringement: Use by government. 

339 
PENALTIES. 

See also Damages (Liquidated damages). 
Development of the penal obligation. 

117-123 

Jurisdiction of equity to relieve against 

penalties: development. 123-129 

PERPETUITIES, RULE AGAINST. 

See Rule against Perpetuities. 

PERSONAL PROPERTY. 

See Adverse Possession; Bailments; 
Disseisin; Election; History of 
Law; Replevin; Sales; Title, 
Ownership and Possession; Trover 
and Conversion. 
PERSONS. 

See Divorce; Husband and Wife; In- 
fants; Parent and Child. 

PHYSICIANS AND SURGEONS. 

See also Agency. 

Whether patient can waive statu- 
tory privilege as to communica- 
tions with physician. 462 

PLEADING. 

Pleading under Federal Equity Rules 
of 1913. 62-74 

PLEDGES. 

Agreements varying common law obli- 
gations of pledgee: validity of. 

278-279 

Common law safeguards restricting 
pledgee in dealing with pledged 
property. 277-278 

Effect of delay on pledgor's right to 
reclaim. 222 

Efficacy of agreements varying com- 
mon law obligations of pledgee. 

289-290 

Strict construction of agreements as 
to time, place, method and notice 
of sale of pledges. 282-289 

Tortious disposal by pledgee: effect 
of substitution of something of 
equal value. 107 

Wrongful sale of stock by bank presi- 
dent: liability of bank. 339 

POLICE. 

See under Criminal Law. 
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Unconscious recognition of right of 
privacy. 668-677 

Remedies: Protection of right of pri- 
vacy by injunction. 

641-646, 668-677 
PRIVILEGE. 

Against self-incrimination, see Wit- 
nesses. 



POLICE POWER. 

See also Constitutional Law; Municipal 
Corporations. 

Interest of public health: Basis 
on which courts should decide 
whether statutes regulating hours 
of labor are within police power. 

362-373 

Regulation of labor in dangerous em- 
ployments. 357S59 
Regulation of labor of women and 
children. 354~357 
Regulation of hours of labor in gen- 
eral. 359-371 
Billboard and building regulations. 
860, 884 
Regulation of trade, professions 
and business: "Jitney bus" reg- 
ulation. 437 

POSSESSION. 

See Adverse Possession; Title, Owner- 
ship and Possession. 
POST-OFFICE. 

Use of mails to defraud: what consti- 
tutes " scheme or artifice." 340 
PREFERENCES. 

Under bankruptcy laws, see Bank- 
ruptcy. 
PRESCRIPTION. 

Operation against state of presumption 
of lost grant. 88, 106 

PRESUMPTIONS. 

See also Limitations of Action. 
Existence and effect of presump- 
tions in particular cases: Con- 
stitution and statutes of sister 
state: presumption of similarity. 

106 
Death: presumption of survivorship 
when death occurs in common dis- 
aster. 461 
Effect of further evidence by the 
plaintiff on the doctrine of res ipsa 
loquitur. 105 
Operation against state of presump- 
tion of lost grant. 88, 106 
PRIORITIES. 

See under Mortgages. 
PRINCIPAL AND AGENT. 
See Agency. 

PRINCIPAL AND SURETY. 

See Suretyship. 

PRIVACY, RIGHT OF. 
Nature and extent of the right: 

Right of privacy protected on 
property grounds. 641-646 

Social and political relations. 

677-682 



PRIVILEGED COMMUNICATIONS. 

See under Attorneys; Libel and Slander; 

Witnesses. 
See also Physicians and Surgeons. 

PRIVITY. 

See Adverse Possession. 

PROCEDURE. 

See A ppeal and Error; Burden of Proof; 
Criminal Law; Equity; Federal 
Courts; Indictment and Informa- 
tion; Judges; New Trial; Plead- 
ing; Trial. 

PROCESS. 

See also Attachment. 
Manner and effect of service : Serv- 
ice of misdirected process: whether 
amendment will validate. 884 
Service on foreign corporation : cause 
of action arising outside of state. 

880 
PROMISSORY NOTES. 
See Bills and Notes. 

PROPERTY. 

See Bailments ; Constitutional Law; 
Descent and Distribution; Ease- 
ments; Eminent Domain; Equity; 
Estates in Fee Simple; Estates Tail; 
Exemptions; Good Will; History 
of Law; Husband and Wife; Ju- 
risprudence; Legacies and Devises; 
Liens; Life Estates; Mortgages; 
Municipal Corporations ; Partner- 
ship; Patents; Pledges; Rent 
Charges; Replevin; Restrictions 
and Restrictive Agreements as to 
Use of Property; Rule against Per- 
petuities; Sales; Taxation; Ten- 
ancy by the Entirety; Tenancy in 
Common; Title, Ownership and 
Possession; Transfer of Stock; 
Trover and Conversion; Trusts; 
Vendor and Purchaser; Vested, 
Contingent and Future Interests; 
Waters and Watercourses. 

PROXIMATE CAUSE. 

See also Contributory Negligence; Mas- 
ter and Servant; Negligence; Torts. 

Efficient cause of injury: Causation 
of injury in workmen's compensa- 
tion acts. 752 
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Concurrent causes : Plaintiff's illegal 
act as contributing cause. 883 
Intervening causes : Effect of inter- 
vention of a natural force. 789 
Intervention of wilful act of third 
person. 453 

PUBLIC SERVICE COMPANIES. 
See Carriers; Interstate Commerce. 



PUBLIC USE. 

See Eminent Domain. 

PURCHASERS FOR VALUE WITH- 
OUT NOTICE. 

See under Bills and Notes; Recording 
and Registry Laws; Trusts. 



Q 



QUANTUM MERUIT. 

See under Quasi-Contracts. 
QUASI-CONTRACTS. 
Nature and scope of obligation: 

Illegal contracts: recovery for 
services under contract void for 
champerty. 874 

Rights and obligations of parties 
in default under contract: 

Parent's liability on breach of 
agreement as to custody of child. 

338 



Rescission of contract for sale of 
land by purchaser: whether ven- 
dor can recover for use and occu- 
pation. 340 
Recovery for benefits conferred 
without contract: Right of life 
beneficiary to lien on insurance 
policy for premiums voluntarily 
paid. 228 
QUIETING TITLE. 

Change in character of locality as 
ground for bill to remove restric- 
tions as cloud on title. 106 



R 



RAILROADS. 

See also Agency; Carriers; Illegal 
Contracts; Interstate Commerce. 

State regulation in general: Plan 
for compensation statute for per- 
sonal injuries. 705-723 

Liability to trespassers: Liability to 
person riding unlawfully. 785 

RATIFICATION. 

Of contracts by infant, see Contracts; 
Infants. 
REAL PROPERTY. 

See Adverse Possession; Conflict of 
Laws; Deeds; Descent and Distri- 
bution; Disseisin; Easements; Em- 
inent Domain; Equitable Conver- 
sion; Estates in Fee Simple; Es- 
tates Tail; Estoppel; History of 
Law; Husband and Wife; Land- 
lord and Tenant; Life Estates; 
Mortgages; Prescription; Quieting 
Title; Recording and Registry 
Laws; Restrictions and Restrictive 
Agreements as to Use of Property; 
Rule against Perpetuities; Taxa- 
tion; Tenancy by the Entirety; 
Tenancy in Common; Title, Owner- 
ship and Possession; Vendor and 
Purchaser; Vested Contingent and 
Future Interests; Waste; Waters 
and Watercourses. 



RECEIVERS. 

Receiver's liability to pay claims under 
workmen's compensation acts aris- 
ing before appointment. 104 
Right of tenant's receiver to enjoin 
distress for advance rent. 335 
RECORDING AND REGISTRY 
LAWS. 
See also Bankruptcy; Constitutional 

Law; Taxation. 
Effect of recording in general: Pre- 
vious transfer recorded within four 
months of bankruptcy. 766, 776 
Notice by record: Earlier deed of 
grantor: mortgage prior to acqui- 
sition of title. 457 
Torrens land registration system: 
Rights of purchaser of an over- 
lapping certificate. 772, 790 
REINSURANCE. 

See under Insurance. 
RELIGION. 

See Infants; Parent and Child. 
RELIGIOUS SOCIETIES. 

See under Voluntary Associations. 
REMAINDERS. 

See Life Estates; Trusts; Vested, Con- 
tingent and Future Interests. 
RENT. 

See under Landlord and Tenant. 



Vol. XXIX] 



TABLE OF CONTENTS 



xxv 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 
to Articles. 



RENT CHARGES. 

Effect of disentailing assurance on rent 
charges in tail. 555 

REPLEVIN. 

See also History of Law (Common-law 
actions). 

Right of replevin in the early law for 
property taken by a thief or tres- 
passer. 37 8 S94 
REPUDIATION. 

Of contracts, see Contracts; Rescission. 

RES GESTAE. 

See under Evidence. 

RES IPSA LOQUITUR. 

See under Burden of Proof. 

RES JUDICATA. 
Persons concluded: Persons assist- 
ing in the defense. 556 

RESCISSION. 

Rescission for fraud or mistake: 

Fraud of vendor: effect of pur- 
chaser's statements as to expert 
knowledge. 560 

Rescission upon other party's 
breach, repudiation or inabil- 
ity to perform: Repudiation 
after part performance: damages 
recoverable. 551 



RESTRAINT OF TRADE. 

See also Torts; Unfair Competition. 

Combination by agreements as to 

product or prices: Compulsory 

sales and public policy. 446 

Compulsory sales under the Clayton 

Act. 77, 341 

RESTRAINTS ON ALIENATION. 

See Trusts. 
RESTRICTIONS AND RESTRICTIVE 
AGREEMENTS AS TO USE OF 
PROPERTY. 
Change in character of locality as 
ground for decree quieting title. 

106 
REVERSAL. 

See Appeal and Error. 

RIGHT OF PRIVACY. 

See Privacy, Right of. 

RIPARIAN RIGHTS. 

See Waters and Watercourses. 

ROMAN LAW. 

Penal obligations in the Roman law. 

RULE AGAINST PERPETUITIES^ 

As applied to charitable trust. 793 

Interests subject to rule: limitation for 

life expectant upon estate void for 

remoteness. 341 



SALES. 

See also Intoxicating Liquors; Limita- 
tion of Action; Pledges; Rescis- 
sion; Restraint of Trade; Statute 
of Frauds; Vendor and Purchaser. 

Subject-matter of sale: After-ac- 
quired property: when title passes: 
possession of vendee. 229 

Conditional sales: Effect of sale by 
conditional vendee. 217 

Implied warranties: Waiver of 
breach by acceptance. 229 

Warranties: remedies for breach: 
Measure of damages: for breach 
of warranty of seed after re-sale. 

SCHOOLS AND SCHOOL DIS- 
TRICTS. 

Mandamus for diploma for unqualified 
student allowed to take part in 
graduation exercises. 342 

Right to enjoin school board enforcing 
rule to exclude members of teach- 
ers' union from schools. 230 



SELF-DEFENSE. 
Duty to retreat: Whether duty to 
retreat from illegal place of busi- 
ness. 644 

SEPARATE ESTATE. 

See under Husband and Wife. 

SEPARATION AGREEMENTS. 

See Divorce; Husband and Wife (Con- 
tracts between husband and wife). 

SERVICE. 

See Conflict of Laws; Foreign Corpora- 
tions; Process. 

SHERIFFS AND CONSTABLES. 

See also Process. 

Resisting sheriff making wrongful at- 
tachment. 330 
SHIPPING. 

See Admiralty; Carriers. 

SITUS. 

See Conflict of Laws. 

SLANDER. 

See Libel and Slander. 
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Statute requiring contracts with 
government to be in certain writ- 
ten form. 453 
What constitutes " scheme or arti- 
fice." 34° 
Whether statute changing procedure 
is retroactive. 875 
STEAMSHIPS. 

See Admiralty; Carriers. 

STOCK. 

See Corporations. 

STOCKHOLDERS. 

See Corporations; Wills. 

STREET RAILWAYS. 

See Carriers; Railroads. 

STREETS. 

See Highways. 

STRIKES. 

See Trade Unions. 

SUBROGATION. 

Rights of insurers, see under Insurance. 

SUCCESSION. 

See Conflict of Laws; Corporations ; De- 
scent and Distribution; Legacies 
and Devises; Taxation. 

SUNDAY LAWS. 

Sunday newspapers as a necessity. 557 

SURETYSHIP. 

See also Bills and Notes. 

Surety on administration bond: re- 
covery against by assignee of ad- 
ministrator. 333 

Surety's defenses: on general prin- 
ciples of contract: Partnership 
as principal: effect of dissolution 
on continuing guaranty. 460 

Surety's defenses: extension of 
time to principal: Whether af- 
fected by rise of suretyship as busi- 
ness undertaking. 314, 342 

Surety's defenses : surrender or loss 
of securities: Whether affected 
by rise of suretyship as business 
undertaking. 314,342 

Bank's failure to set-off claim against 
principal debtor. 231 

Surety's defenses: miscellaneous: 
Bank's failure to set-off claim 
against principal debtor. 231 

SURVIVAL. 

Of action, see under Abatement and 
Revival; Death by Wrongful Act. 

SURVIVORSHIP. 

Proof in case of death by common 
disaster. 461 



SOVEREIGN. 

SeeConflictofLaws; International Law. 

SPECIAL LEGISLATION. 

See Constitutional Law. 

SPECIFIC PERFORMANCE. 

See also Equity. 

General nature and scope of equi- 
table relief: How far equity 
should relieve promisor against lit- 
eral performance. 135-136 
Plaintiff's delay where time is ex- 
pressly of the essence. 791 

Affirmative contracts: Agreement 
to operate railroad depot. 552 

STARE DECISIS. 

See also Constitutional Law. 

Conflict between two co-ordinate courts 
of same state on constitutional 
question. 780 

STATES. 

See also Bankruptcy; Conflict of Laws; 
Constitutional Law; Federal Courts. 
State statutes: whether superseded by 
Federal Employers' Liability Act 
of 1908. 439, 459 

Tax on importers: whether beyond 
state's constitutional powers. 

472-477 
STATUTE OF FRAUDS. 

Sales of goods, wares and merchan- 
dise : Goods in possession of ven- 
dee at time of sale. 791 
STATUTE OF UMITATIONS. 

See Limitation of Action. 

STATUTES. 

See also Conflict of Laws; Constitutional 

Law; Federal Courts. 
Interpretation: Construction of 
clause in Workmen's Compensa- 
tion Act excluding other remedies. 

227 

Construction of uniform state laws. 

541, 561 

Contract to convey under statute 

making conveyance invalid. 553 

Corporation tax : whether joint stock 

company taxable. 342 

Federal Employers' Liability Act of 

1908 : whether it supersedes state 

statutes. 439, 459 

" Loss, damage, or injury " under 

the Carmack Amendment. 

217, 55o 
Statute creating new right: whether 
statutory remedy exclusive. 

93, 102 
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TACKING. 

Of adverse possession, see Adverse 
Possession. 
TAXATION. 

See also Conflict of Laws; Constitutional 

Law. 
General limitations on the taxing 
power: Constitutional restric- 
tions: taxation of importers by 
the states. 47^-477 

Constitutional restrictions: " uni- 
formity ": mortgage registry tax. 

231 
Constitutional restrictions: what is 
a tax on exports under the consti- 
tution. 471-484 
Constitutional restrictions: whether 
tax on charter parties is tax on 
" articles exported." 471-472, 
476-477, 483-484 
Particular forms of taxation: Bet- 
terment taxes: validity of front- 
age assessment for paving street of 
varying width. 228 
Federal corporation tax: whether 
joint stock companies are taxable 
under. 342 
Federal income tax and the Six- 
teenth Amendment. 636, 558 
Inheritance tax: application to prop- 
erty held in tenancy by the en- 
tirety. SS8 
Inheritance tax: on property pass- 
ing by escheat. 455 
Inheritance tax: taxation of real 
estate equitably converted. 343 
Succession tax: registered bonds of 
the taxing state kept by non-resi- 
dent at his domicile. 107 
Transfer tax: when property already 
conveyed by testator to himself 
and wife as tenants by the entirety. 

201 
TEACHING OF LAW. 

See Law School. __ 
TENANCY BY THE ENTIRETY. 
Effect of grantor conveying to himself 
and wife as tenants by the en- 
tirety. 201 
TENANCY IN COMMON. 

Right of tenant under oil lease front 

one tenant in common to compel a 

partition. 788 

Tenancy in common in firm name and 

good will. 457' 

THEATRES. 

Injunction against exclusion of critic. 

93, 102 



TITLE, OWNERSHIP AND POS- 
SESSION. 

See also Adverse Possession; Choses in 
Action; Estates Tail; History of 
Law; Husband and Wife; Inter- 
national Law; Liens; Life Estates; 
Mortgages; Personal Property; 
Pledges; Property; Real Prop- 
erty; Sales; Trusts; Waters and 
Watercourses. 

Ownership : Nature of bailor's rights. 

501-520 

What constitutes ownership of chose 

in action. 816-821 

Possession: Possession as necessary 

to action of trespass. 517-520 

Rights and liabilities of a bailee as to 

bailor and strangers. 731-751 

Things subject to ownership as 
property: Air space as corporeal 
realty. 525 

Finding lost goods: Rights and lia- 
bilities of finder. 741-742 

Chattels: Whether trespasser has 
property in chattels. 374~394 

TORRENS ACT. 

See under Recording and Registry Laws . 
TORTS. 

For particular torts, see Dangerous 
Premises; Death by Wrongful Act; 
Libel and Slander; Negligence; 
Privacy, Right of; Trover and Con- 
version; Unfair Competition; 
Waste. 

For equity jurisdiction over, seeEquity; 
Injunctions. 

For torts in particular relations, see 
Agency; Bailments; Bankruptcy; 
Banks and Banking; Carriers; 
Corporations; Landlord and Ten- 
ant; Master and Servant; Muni- 
cipal Corporations; Pledges; Rail- 
roads; Receivers; Trade Unions; 
Trusts; Voluntary Associations. 

See also Admiralty; Burden of Proof; 
Conflict of Laws; Contributory Neg- 
ligence; Damages; Divorce; His- 
tory of Law; Joint Wrongdoers ; 
Jurisprudence; Legal Biography; 
Limitation of Action; Patents; 
Proximate Cause; Theatres; Trade 
Marks and Trade Names; Waters 
and Watercourses. 

Nature of tort liability in general: 
Culpable causation as essential 
element of tort principles. 

611-612 
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Effect of bad motive in persuading 
tenants not to deal with plaintiff. 

.344 
Exceptions to rule of no liability 
without fault. 801-804 

Excuse as an element of tort princi- 
ples. 612-616 
Liability for neglect of affirmative 
duty. 5^-54 
Temporal damage as essential ele- 
ment of tort principles. 6og-6io 
Liability of maker or vendor of a 
chattel to third person injured 
by its use: Liability for injury 
from defective automobile wheel. 
866, 886 
Nature and grounds of liability: in 
general. 53 
Interference with business or occu- 
pation: Effect of bad motive in 
persuading tenants not to deal 
with plaintiff. 344 
Liability of bishop ordering mem- 
bers of his faith to boycott plain- 
tiff's newspaper. 886 
Refusal of manufacturer to sell to 
retailer. 77, 341 
Secondary boycott: whether prima 
facie tortious. 86 
Unusual cases of tort liability: 
Knowingly and unlawfully caus- 
ing the plaintiff to expend money 
to prevent liability under an in- 
demnity contract. 559 
Limits of the doctrine of Rylands v. 
Fletcher. 804-815 
Defenses: Defense by railroad that 
injured person was riding on a pass 
issued contrary to law. 785 
Justification in proper motive. 886 
Right to destroy property as reason- 
able protection against owner's 
wrong: killing dog who has bitten 
to ascertain rabies. 558 
TRADE MARKS AND TRADE 
NAMES. 
Protection apart from statute : Ac- 
counting for profits due to infringe- 
ment. 763, 792 
Injunction against infringement of 
design. 763, 792 
TRADE UNIONS. 

See also Constitutional Law; Schools 
and School Districts; Unfair Com- 
petition. 
In general: Arbitration in Australia 
based on unionism. 23-25 

Attitude of courts towards disputes 
between labor and capital. 

265-272 



Relief for wrongful expulsion from 
English trade unions. 868 

Strikes: Prevention of strikes in Aus- 
tralia. I3~ I 5> 28-34 
Boycotts: Secondary boycott: legal- 
ity of. 86 
TRANSFER OF STOCK. 
See also Corporations. 
Transfer to trustees with power to 
vote. 433, 453 
TRESPASS DE BONIS. 

See History of Law (Common law ac- 
tions). 
TRIAL. 

See also Appeal and Error; Constitu- 
tional Law; Criminal Law; Evi- 
dence; Judicial Notice; Law and 
Fact; New Trial; Witnesses. 
Modes of trial: Present mode of jury 
trial unsatisfactory. 309-403 

Reception of evidence: Present 
methods unsatisfactory. 390-400 
Province of court and jury: Greater 
power advocated for the trial 
judge. 400-402 

Verdicts : Affidavits of jurors received 
to show " chance " verdict. 885 
Joint tort-feasors: severance of dam- 
ages. 344, 793 
TROVER AND CONVERSION. 
See also Mortgages; Pledges. 
What constitutes conversion: Ex- 
change of securities by pledgee: 
whether impairment of pledgor's 
security need be shown. 107 
Liability for fraudulent sale of 
pledged stock at inadequate price 
after maturity of debt. 339 
Sale of chattel by conditional vendee. 

217 
TRUSTS. 

See also Bankruptcy; Rule against Per- 
petuities; Vested, Contingent and 
Future Interests. 
Creation and validity: Validity of 
perpetual trust with preference to 
lineal descendants. 793 

Validity of voting trusts. 433, 453 
Cestui's interest in the res: Life 
tenant's rights on acquisition of 
remainder. 345 

Life tenant's right to stock divi- 
dends. 551 
Life tenant's right to profits under 
sales properly made by trustee. 

794 

Following trust property: Confusion 

of trust funds with trustee's own 

property. 461 
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Rights and liabilities of third par- 
ties: Constructive notice by de- 
posit as " trustee." 232 

Recovery against trust estate for 
services rendered the trustee. 885 

Restraint on alienation of absolute 
interest: whether valid against as- 
signee in bankruptcy. 557 



Restraints on alienation of cestui's 
interest: Cestui having life es- 
tate: effect of acquisition of re- 
mainder. 345 
Spendthrift trust: whether an abso- 
lute equitable interest will pass to 
assignee in bankruptcy. 557 



u 



ULTRA VIRES. 

See under Corporations. 
UNFAIR COMPETITION. 

See also Restraint of Trade; Torts. 

By means unlawful as against third 
persons: Refusal to sell with pur- 
pose of illegally restraining trade. 
77, 34i 
Secondary boycott: whether it 
should be illegal. 86 

Interference with the making of 
contract: Secondary boycott: 
proposal to legalize. 86 

Remedy by injunction: Particular 
instances. 763 



UNINCORPORATED SOCIETIES. 

See Voluntary Associations. 

UNIONS. 

See Trade Unions. 

UNITED STATES. 

See also Constitutional Law. 

Whether government may sue on con- 
tract unenforceable against it be- 
cause not in statutory form. 453 

USE AND OCCUPATION. 

See Quasi-Contracts ; Vendor and Pur- 
chaser. 
USES. 

See Rule against Perpetuities. 



V 



VALUE. 

Purchaser for, see Bills and Notes. 
VENDOR AND PURCHASER. 

See also Quieting Title; Sales; Specific 

Performance. 
Rescission of contract: Rescission 
for fraud of vendor: effect of pur- 
chaser's statements as to expert 
knowledge. 560 

Right of vendor to sue for use and 
occupation after rescission. 340 
Rights and liabilities: Whether 
equity will permit a forfeiture of 
payments. 791 

VERDICT. 
See Trial. 
VESTED, CONTINGENT AND FU- 
TURE INTERESTS. 
See also Rule against Perpetuities; 
Trusts. 



estate 
34i 



Contingent remainders: after 
void for remoteness. 

VOTING. 

See Constitutional Law; Corporations; 
Elections. 

VOLUNTARY ASSOCIATIONS. 

Equitable protection of membership 
therein. 677-682 

Religious societies: exclusion of mem- 
ber: interference by courts. 560 

Trade unions: relief for wrongful ex- 
pulsion from English trade unions. 

868 

Unincorporated associations: legal sta- 
tus in general. 407-408, 416-423 

Unincorporated associations: person- 
ality of. 404-405, 416-423 



w 



WAGES. 

The minimum wage in Australia. 

15-22, 25-26, 34-37 



WAIVER. 

Of conditions in contract, legal effect, 
see Insurance. 



XXX 



HARVARD LAW REVIEW 



[Vol. XXIX 



References in heavy-faced type are to Notes; in plain type to Recent Cases; and in italicized type 
to Articles. 



Of defective performance by accept- 
ance, see Conditions Precedent. 

Of defenses to negotiable instruments, 
see Bills and Notes. 

Of privilege by witness, see Witnesses. 

WAR. 

Alien enemies: expatriated citizens of 
belligerent countries as prisoners 
of war. 233 

Contraband: application of doctrine 
of continuous voyage to condi- 
tional contraband shipped " to 
order." 195 

Contracts between citizens of belliger- 
ent countries: jurisdiction of 
neutral courts. 108 

Enemy property: condemnation of 
property owned by partnership 
partly composed of enemies. 795 

Peace: failure of schemes to secure 
peace. 566-577 

Peace: league to enforce peace. 

577-581 

Right of English court to condemn 

German non-contraband goods 

shipped on British vessel before 

war. 851 

WAREHOUSEMEN. 

Uniform Warehouse Receipts Act: 
construction of. 541, 561 

Uniform Warehouse Receipts Act: 
wrongful pledge of warehouse re- 
ceipts to innocent pledgee. 641,561 

WARRANTY. 

In sales of personal property, see under 

Sales. 
WASTE. 

Right of holder of interesse termini to 

enjoin waste by tenant. 101 

WATERS AND WATERCOURSES. 

See also Eminent Domain. 

Natural watercourses: riparian 
rights: Right against city for di- 
version. 108 

Rights of riparian owners subject to 
rights of producer of artificial 
flow. 152-156 

Natural water courses: obstruc- 
tion, pollution and diversion: 
Diversion: authorized by munici- 
pality. 108 
Diversion: rights of owner of artifi- 
cial watercourse discharging into 
natural stream. 144-152 

Appropriation and prescription : 
Right to retake water discharged 
into stream. 144-152 

Water severed from stream: owner- 
ship of. 137-138 



Artificial watercourses and dams: 

Prescriptive right to compel con- 
tinued maintenance of artificial 
flow. 142-144 

Right to retake water discharged 
into natural stream if part of orig- 
inal project. 147-152 

Right to stop artificial flow while in 
control of producer. 138-142 

Rights of party bringing water from 
one river to another: summary of. 

156-157 
Public rights: Right of city to take 
water from navigable stream. 

108 
WIFE. 

See Husband and Wife; Marriage. 
WILLS. 

Administration under, see Executors 

and Administrators. 
See also Conflict of Laws; Descent and 
Distribution; Legacies and Devises; 
Rule against Perpetuities; Trusts; 
Vested, Contingent and Future In- 
terests; Witnesses. 
Execution: Stockholder in corpora- 
tion made executor witnesses will. 

795 

Construction: Effect of making same 

person special and residuary 

legatee. 109 

Gift over if legatee " dies before I do." 

461 
WITNESSES. 

See also Constitutional Law; Evidence; 

WUls. 
Competency in general: Stockholder 
in corporation named executor 
witnesses will. 795 

Privilege against self-incrimina- 
tion: whether notice to produce 
incriminating documents is viola- 
tion of the privilege. 

211, 223, 879 
Privileged communications: At- 
torney and client: privilege of at- 
torney not to disclose client's 
identity. 109 

Physician: waiver in insurance pol- 
icy. 462 
Supplementing memory: Testi- 
mony of bookkeeper of large es- 
tablishment who has no personal 
knowledge of facts recorded. 

863, 880 
WORK AND LABOR. 

Regulation of, see Constitutional Law; 

Police Power; Trade Unions. 

Workmen's compensation acts: 

see under Master and Servant. 
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